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KTA Statement on Municipal Court Decisions Regarding Employee 

Compensation from 1990s 
 

PRISTINA – The Kosovo Trust Agency (KTA) today released a short statement providing 
detail regarding recent decisions from Municipal Courts in Ferizaj and Pristina, awarding 
compensation to SOE workers from the 1990s. 
 
The KTA statement addresses two questions: 
Can the municipal court make such a decision to compensate the employees for this period of 
time? 
Does the Special Chamber have the right to decide that the employees should be compensated 
for this period of time? 
 

Can the municipal court make such a decision to  
compensate the employees for this period of time? 

 
Broadly speaking, municipal courts may NOT make such decisions. 
Under applicable law, unfairly dismissed workers have a three-year time limit to make such a 
claim. 
 
The recent decision of the Municipal Court in Ferizaj, with regards to the workers of IMK 
Pipe Factory, is an exception, for two reasons: 
 1) The workers of IMK Pipe Factory were dismissed en masse. 
 2) The workers of IMK Pipe Factory filed a claim, at the Court of Associated 
Labor, prior to the transfer of the authority of that court to other courts. (i.e Municipal 
Courts.)  The Court of Associated Labor never made a decision on the IMK case; therefore, 
the IMK Pipe Factory case remained open, up to the present time. 
  
The Special Chamber recently ruled – on technical grounds only - to allow the decision of 
the Ferizaj Municipal Court, regarding IMK Pipe Factory, to move forward.  However, the 
KTA believes that certain arguments, which the relevant courts might have found persuasive, 
were not presented, and that the legal conclusions may well have been different had the case 
been appropriately argued. Therefore, the KTA believes that most courts will not regard the 
IMK decision as a valid precedent.  
Additionally, there is an important distinction to be made between the DECISION and the 
PROPOSED REMEDY. 
  
There is no doubt in the mind of any person at the Kosovo Trust Agency that many 
employees of SOEs were, unfairly and in a discriminatory manner, dismissed during the 
1990s. 
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HOWEVER, the essence of this problem is the PROPOSED REMEDY.  In the case of IMK 
Pipe Factory, one PROPOSED REMEDY - to allow execution against the assets of the SOE 
to the employees who are a party to the suit - will bring about the liquidation of IMK Pipe 
Factory. The consequences of liquidation will be months of uncertainty and will diminish the 
sums available to all the creditors, including the workers.   
  
Although it is understandable that workers of the SOEs wish to file such suits, and seek to 
obtain wages or compensation, the problem remains: who is expected to pay? 
  
The Kosovo Trust Agency is charged to "preserve and enhance" the value of the SOEs of 
Kosovo.  In order to do so, it is usually judged that the optimal strategy is to privatise the 
SOE via spin-off.  This enables the KTA to separate the productive elements of the NewCo 
into a discreet entity, which then can receive new capitol, new management, new technology 
- and in many cases re-hire some or all of the previous employees. 
  
However, the effect of these lawsuits for back wages - when coupled with a REMEDY which 
includes attacking the assets of the SOE - will have the undesirable and negative effect of 
ending the possibility of creating a viable NewCo which can interest outside investors into 
bringing new capitol into Kosovo." 
 
Finally, as mentioned above, there is a time limit on such claims.  The KTA believes that the 
vast majority of these claims will not be allowed, due to the expiration of the time limits. 
  
  

Does the Special Chamber have the right to decide that the employees 
 should be compensated for this period of time? 

  
In the first instances claims for compensation for this period will be directed to the relevant 
municipal court. There is a right of appeal to the appropriate District Court. The Special 
Chamber is the Court of Final Appeal. Accordingly, if and when presented with the issue on a 
final appeal, the Special Chamber will have the right to decide that the employees should be 
compensation for this period of time.   
 
The Special Chamber reviews the decisions and procedures of the Kosovo Trust Agency, 
with respect to the SOEs of Kosovo.  Although the Special Chamber may elect to allow such 
a ruling to stand, the larger question is not simply "SHOULD" the employees be 
compensated, but "HOW" are the employees to be compensated, or by "WHOM?" 
  
The staff of the Kosovo Trust Agency fully understands and appreciates the hardships 
experienced by the workers of SOEs who were dismissed from their positions in the 1990s, in 
a discriminatory fashion.  However, it is the KTA’s view that under the applicable laws 
courts are not able to give ownership of an enterprise to judgment creditors. Furthermore the 
KTA believes that awarding possession of the SOE to such workers will, ultimately, hinder 
the rapid growth of the economy of Kosovo, by forcing KTA to undertake unnecessary 
liquidations, which will result in the net loss of potentially productive industries. Accordingly 
it will continue to save and protect jobs by pursuing its privatization program for the benefit 
of all in Kosovo"  
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